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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name SBD Trademark Limited Partnership

Granted to Date
of previous
extension

07/24/2011

Address c/o Greenberg Traurig P.A. 5100 Town Circle
Boca Raton, FL 33486
UNITED STATES

Attorney
information

Mary Sotis
Frankfurt Kurnit Klein & Selz PC
488 Madison Avenue
New York, NY 10022
UNITED STATES
pto@fkks.com Phone:212-980-0120

Applicant Information

Application No 77922673 Publication date 01/25/2011

Opposition Filing
Date

07/25/2011 Opposition
Period Ends

07/24/2011

Applicant Marius, Inc.
229 14th Street
Miami Beach, FL 33139
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2009/11/17 First Use In Commerce: 2009/11/17
All goods and services in the class are opposed, namely: condiments, namely, vinaigrette sauces for
sandwiches and salads

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2633433 Application Date 05/20/1999

Registration Date 10/08/2002 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of NONE

http://estta.uspto.gov


Mark

Goods/Services Class 005. First use: First Use: 1999/05/02 First Use In Commerce: 1999/05/02
meal replacement bars consisting primarily of processed vegetable products [ ;
powered shakes consisting primarily of processed vegetable products and
herbal dietary supplements ]
Class 016. First use: First Use: 1999/05/02 First Use In Commerce: 1999/05/02
diet booklets and pamphlets

U.S. Registration
No.

2910278 Application Date 07/01/2002

Registration Date 12/14/2004 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1997/06/01 First Use In Commerce: 1997/06/01
BOOKS, PRINTED GUIDES AND BROCHURES FEATURING TOPICS
RELATING TO WEIGHT LOSS, WEIGHT CONTROL, WEIGHT
MAINTENANCE, NUTRITION, MENU PLANNING, RECIPES, FITNESS, DIET
AND NUTRITION INFORMATION FOR THE PREVENTION OF CORONARY
HEART DISEASES
Class 044. First use: First Use: 1997/06/01 First Use In Commerce: 1997/06/01
WEIGHT REDUCTION DIET PLANNING AND SUPERVISION SERVICES,
NAMELY, PROVIDING WEIGHT LOSS, WEIGHT CONTROL AND WEIGHT
MAINTENANCE SERVICES, MENU PLANNING, NUTRITION COUNSELING
SERVICES; FOOD NUTRITION CONSULTATION SERVICES; WEIGHT
CONTROL EVALUATION SERVICES; WEIGHT CONTROL TREATMENT
SERVICES; ADVICE AND COUNSELING SERVICES FOR DIET, NUTRITION
AND MENU PLANNING FOR THE PREVENTION OF CORONARY HEART
DISEASE; COUNSELING SERVICES IN THE FIELD OF WEIGHT LOSS,
WEIGHT CONTROL, WEIGHT MAINTENANCE, NUTRITION AND MENU
PLANNING; PERSONAL SERVICES FOR WEIGHT LOSS, WEIGHT
CONTROL AND WEIGHT MAINTENANCE

U.S. Registration
No.

3554508 Application Date 09/15/2003

Registration Date 12/30/2008 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2003/04/01 First Use In Commerce: 2003/04/01
Prerecorded video tapes, audio tapes, CD-ROMs, DVDs featuring information
on weight loss, weight control and maintenance, diet, recipes and meal
planning, exercise, nutrition, health and lifestyle



U.S. Registration
No.

3213757 Application Date 09/15/2003

Registration Date 02/27/2007 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 2006/05/15 First Use In Commerce: 2006/05/15
Cookbooks, printed diet guides and counters featuring information about the
nutritional content of foods and beverages

U.S. Registration
No.

3107236 Application Date 09/15/2003

Registration Date 06/20/2006 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2005/10/01 First Use In Commerce: 2005/10/01
Prepared entrees, side dishes and meals consisting primarily of beef, seafood or
poultry; vegetable based ready to eat food bars, protein based ready to eat food
bars; sugar-free peanut butter, butter substitutes, sugar-free and low sugar
jams, jellies, and fruit spreads, cooking oils, olive oil, canola oil, vegetable oil

U.S. Registration
No.

3107235 Application Date 09/15/2003

Registration Date 06/20/2006 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/10/01 First Use In Commerce: 2005/10/01



"Ready to eat food bars and snack foods made with whole grains; oatmeal;
whole grain breads, whole grain pastas, whole grain breakfast cereals, whole
grain muffin mixes, and whole grain pancake mixes; sugar-free chocolate,
chocolates, sugar-free chocolate powder, cocoa powder, sugar-free candy,
sugar-free gum, sugar-free flavored gelatin, fat-free and sugar-free pudding,
sugar substitutes, salad dressings, salsa, sauces, seasonings,spices, sugar-free
desserts, sugar-free frozen confections, nutritional candy bars"

U.S. Registration
No.

3557917 Application Date 09/15/2003

Registration Date 01/06/2009 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2005/01/01 First Use In Commerce: 2005/01/01
online catalogue order services via the Internet, all featuring books, cookbooks,
foods, and drink mixes

U.S. Registration
No.

3557916 Application Date 09/15/2003

Registration Date 01/06/2009 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

NONE

Goods/Services Class 039. First use: First Use: 2008/08/08 First Use In Commerce: 2008/08/08
Food delivery services

U.S. Registration
No.

3123993 Application Date 09/15/2003

Registration Date 08/01/2006 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET



Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 2003/06/05 First Use In Commerce: 2003/06/05
Providing a web site featuring information about weight loss, weight control and
maintenance, diet, recipes and meal planning, exercise, nutrition, health and
lifestyle, and interactive weight loss features, namely, weight trackers, shopping
list generators and on-line diet diaries

U.S. Registration
No.

3644911 Application Date 03/19/2004

Registration Date 06/23/2009 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH LIVING

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00
Food supplements, mineral supplements, nutritional supplements, dietary
supplements, meal replacement and dietary supplement drink mixes, meal
replacement powders

U.S. Registration
No.

3588906 Application Date 03/19/2004

Registration Date 03/10/2009 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH LIVING

Design Mark



Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2008/01/31 First Use In Commerce: 2008/01/31
Prepared entrees, side dishes and meals consisting primarily of meat, seafood,
poultry or vegetables; meat; processed meat, namely, ham, poultry or beef;
vegetable based ready to eat food bars, protein based ready to eat food bars,
protein based nutrient dense snack bars; processed nuts; snack mix consisting
primarily of processed fruits, processed nuts and/or raisins; yogurt,cheese,
cheese spreads, cheese and cracker combinations; food package combinations
consisting primarily of cheese, meat and/or processed fruit

U.S. Registration
No.

3652612 Application Date 03/19/2004

Registration Date 07/07/2009 Foreign Priority
Date

NONE

Word Mark SOUTH BEACH LIVING

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00
Ready to eat food bars and snack foods made with whole grains; ready to eat,
cereal derived food bars; granola based snack bars; whole grain breakfast
cereals, breakfast cereals, processed cereals, fat-free and sugar-free pudding,
puddings, salad dressings, sugar-free desserts, namely, sugar-free cookies,
bakery deserts, cookies, crackers; snack mix consisting primarily of candied
nuts, pizza, sandwiches, nutritional candy bars

U.S. Application
No.

77757573 Application Date 06/11/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark



Description of
Mark

NONE

Goods/Services Class 005. First use:
Food supplements, vitamins, mineral supplements, nutritional supplements,
dietary supplements, meal replacement and dietary supplement drink mixes,
meal replacement powders

U.S. Application
No.

78479437 Application Date 09/07/2004

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET

Design Mark

Description of
Mark

The mark consists of the words "SOUTH BEACH DIET" in white and light teal
appearing on a teal background featuring palm fronds and a salmon border.

Goods/Services Class 029. First use:
Prepared entrees, side dishes and meals consisting primarily of meat, seafood,
poultry or vegetables; prepared dinners consisting of meat substitutes; meat;
processed meat, namely, ham, poultry or beef vegetable based ready to eat
food bars, protein based ready to eat food bars, protein based nutrient dense
snack bars; sugar-free peanut butter, butter substitutes; sugar-free and low
sugar jams, jellies, and fruit spreads; fruit toppings, whipped toppings, nut
toppings; cooking oils, olive oil, canola oil, vegetable oil, mayonnaise, sour
cream, processed nuts; snack mix consisting primarily of processed fruits,
processed nuts and/or raisins; yogurt, cheese, cheese spreads, cheese and
cracker combinations; food package combinations consisting primarily of
cheese, meat and/or processed fruit
Class 030. First use:
Ready to eat food bars and snack foods made with whole grains; ready to eat,
cereal derived food bars; granola based snack bars; oatmeal; whole grain
breads, whole grain pastas, whole grain breakfast cereals, breakfast cereals,
processed cereals, whole grain muffin mixes, and whole grain pancake mixes;
sugar-free chocolate, chocolates, sugar-free chocolate powder, cocoa powder,
sugar-free candy, sugar-free gum, sugar-free flavored gelatin, sweetened
flavored gelatin desserts, fat-free and sugar-free pudding, puddings,
cheesecake, sugar substitutes, salad dressings, salsa, sauces, seasonings,
spices; sugar-free desserts, namely, sugar-free cookies, caramel corn, pies,
cakes, cheesecakes, brownies, marshmallow topping, chocolate topping,
chocolate syrup, flavoring syrup, topping syrup and bakery desserts; sugar-free
frozen confections, marshmallow topping, chocolate topping, chocolate syrup,
flavoring syrup, topping syrup, cookies, crackers, popped popcorn, caramel
popcorn, rice cakes, pretzels, cheese flavored puffed corn snacks; cheese
flavored snacks, namely, cheese curls; snack mix consisting primarily of
crackers, pretzels, candied nuts and/or popped corn, pizza, sandwiches

U.S. Application
No.

77187569 Application Date 05/22/2007

Registration Date NONE Foreign Priority NONE



Date

Word Mark SOUTH BEACH SOLUTIONS

Design Mark

Description of
Mark

NONE

Goods/Services Class 039. First use:
Providing of food and drink, namely, food delivery services

U.S. Application
No.

77187549 Application Date 05/22/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH SOLUTIONS

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use:
Telephone and mail order catalogue services, online catalogue order services
via the Internet, all featuring books, cookbooks, foods, dietary preparations,
nutritional supplements and vitamins

U.S. Application
No.

77187540 Application Date 05/22/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH SOLUTIONS



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use:
Ready to eat food bars and snack foods made with whole grains; ready to eat,
cereal derived food bars; granola based snack bars; oatmeal; whole grain
breads, whole grain pastas, whole grain breakfast cereals, breakfast cereals,
processed cereals, whole grain muffin mixes, and whole grain pancake mixes;
chocolate, chocolates, chocolate powder, cocoa powder, candy, chewing gum,
flavored gelatin, sweetened flavored gelatin desserts, puddings, cheesecake,
sugar substitutes, salad dressings, salsa, sauces, seasonings, spices,
mayonnaise; desserts, namely, sugar-free cookies, caramel corn, pies, cakes,
cheesecakes, brownies, marshmallow topping, chocolate topping, chocolate
syrup, flavoring syrup, topping syrup and bakery desserts; frozen confections,
marshmallow topping, chocolate topping, chocolate syrup, flavoring syrup,
topping syrup, cookies, crackers, popped popcorn, caramel popcorn, rice cakes,
pretzels, cheese flavored puffed corn snacks; cheese flavored snacks, namely,
cheese curls; snack mix consisting primarily of crackers, pretzels, candied nuts
and/or popped corn, pizza, sandwiches; nutritional candy bars

U.S. Application
No.

77187528 Application Date 05/22/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH SOLUTIONS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Prepared entrees, side dishes and meals consisting primarily of meat, seafood,
poultry or vegetables; prepared dinners consisting of meat substitutes; meat;
processed meat, namely, ham, poultry or beef; vegetable based ready to eat
food bars, protein based ready to eat food bars, protein based nutrient dense
snack bars; peanut butter, butter and butter substitutes; jams, jellies, and fruit



spreads; fruit toppings, whipped toppings, nut toppings; cooking oils, olive oil,
canola oil, vegetable oil, sour cream, processed nuts; snack mix consisting
primarily of processed fruits, processed nuts and/or raisins; yogurt, cheese,
cheese spreads, cheese and cracker combinations; food package combinations
consisting primarily of cheese, meat and/or processed fruit

U.S. Application
No.

77187518 Application Date 05/22/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH SOLUTIONS

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use:
Cookbooks, printed guides and reference cards featuring information about the
nutritional content of foods and beverages; books, printed guides and brochures
about nutrition, menu planning, recipes, fitness, health and lifestyle; calendars

U.S. Application
No.

77187445 Application Date 05/22/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH SOLUTIONS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use:
Prerecorded video tapes, audio tapes, CD-ROMs, DVDs and computer software
featuring information on recipes, meal planning, exercise, nutrition, health and
lifestyle; computer software for generating shopping lists, meal planning, menu
planning, devising personalized nutrition programs and nutrition diaries



U.S. Application
No.

77187364 Application Date 05/22/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH SOLUTIONS

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Food supplements, vitamins, mineral supplements, nutritional supplements,
dietary supplements, meal replacement and dietary supplement drink mixes,
and meal replacement powders

U.S. Application
No.

77463612 Application Date 05/01/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH DIET DELIVERED

Design Mark

Description of
Mark

NONE

Goods/Services Class 039. First use:
Food delivery service

U.S. Application
No.

77737063 Application Date 05/14/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SOUTH BEACH LIVING



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use:
Oatmeal; whole grain breads, whole grain pastas, whole grain muffin mixes, and
whole grain pancake mixes; sugar-free chocolate, chocolates, sugar-free
chocolate powder, cocoa powder, sugar-free candy, sugar-free gum, sugar-free
flavored gelatin, sweetened flavored gelatin desserts, sugar substitutes, salsa,
sauces, seasonings, spices; caramel corn, pies, cakes, cheesecakes, brownies,
chocolate syrup, flavoring syrup, topping syrup; sugar-free frozen confections,
marshmallow topping, chocolate topping, popped popcorn, caramel popcorn,
rice cakes, pretzels, cheese flavored puffed corn snacks; cheese flavored
snacks, namely cheese curls; snack mix consisting primarily of crackers,
pretzels and/or popped corn
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mary Sotis/



Name Mary Sotis

Date 07/25/2011
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EXHIBIT A 



 

FKKS: 434307.v1 

SOUTH BEACH DIET TRADEMARKS 
 

 U.S. TRADEMARKS 
 

 
Mark 

 

 
App.No./ 
Reg. No. 

 
Filing Date/ 
Reg. Date 

 
Class(es) 

 
SOUTH BEACH DIET 

 
Reg. No. 2,633,433 

 
10/8/2002 

 
5, 16 

SOUTH BEACH DIET Reg. No. 2,910,278 12/14/2004 16, 44 

SOUTH BEACH DIET Reg. No. 3,554,508 12/30/2008 9 

SOUTH BEACH DIET Reg. No. 3,213,757 2/27/2007 16 

SOUTH BEACH DIET Reg. No. 3,107,236 6/20/2006 29 

SOUTH BEACH DIET Reg. No. 3,107,235 6/20/2006 30 

SOUTH BEACH DIET Reg. No. 3,557,917 1/6/2009 35 

SOUTH BEACH DIET Reg. No. 3,557,916 1/6/2009 39 

SOUTH BEACH DIET Reg. No. 3,123,993 8/1/2006 41 

SOUTH BEACH LIVING Reg. No. 3,644,911 6/23/2009 5 

SOUTH BEACH LIVING Reg. No. 3,588,906 3/10/2009 29 

SOUTH BEACH LIVING Reg. No. 3,652,612 7/7/2009 30 

SOUTH BEACH DIET Serial No. 77/757,573 6/11/2009 5 

SOUTH BEACH DIET & 
Design 

Serial No. 78/479,437 9/7/2004 29, 30 

SOUTH BEACH SOLUTIONS Serial No. 77/187,569 5/22/2007 39 

SOUTH BEACH SOLUTIONS Serial No. 77/187,549 5/22/2007 35 

SOUTH BEACH SOLUTIONS Serial No. 77/187,540 5/22/2007 30 

SOUTH BEACH SOLUTIONS Serial No. 77/187,528 5/22/2007 29 

SOUTH BEACH SOLUTIONS Serial No. 77/187,518 5/22/2007 16 

SOUTH BEACH SOLUTIONS Serial No. 77/187,445 5/22/2007 9 

SOUTH BEACH SOLUTIONS Serial No. 77/187,364 5/22/2007 5 

SOUTH BEACH DIET 
DELIVERED 

Serial No. 77/463,612 5/1/2008 39 

SOUTH BEACH LIVING Serial No. 77/737,063 5/12/2009 30 
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